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Indians as Citizens
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Indians were not citizens of the United States for most of the nation’s history. It made a
kind of sense. The idea was that Indians belonged to their tribe, and their tribe was a separate
nation. They were citizens of their tribe, not the United States. The Constitution said that
members of the House of Representatives should be in proportion to each state’s population, not
counting “Indians not taxed,” meaning tribal Indians. “Indians not taxed” were governed by their
tribes, not by the United States, and should not be represented in Congress. Despite this general
rule, Indians occasionally became citizens. Some Cherokees, Choctaws, and Wyandotts became
citizens under treaties signed with their tribes in the late 1800s. The Dawes Act said Indians
became citizens if they accepted an allotment of land under the Act. But in 1884 the Supreme
Court reminded that, in general, an Indian born in the United States was no more a citizen than
“children ... born within the United States, of ambassadors or other public ministers of foreign
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nations.

After WWI, Indians who had served in the war were allowed to become citizens. Finally
in 1924 Congress passed a law declaring that all Indians were citizens, with the implication that
they might also be citizens of tribes. But it was only a limited kind of citizenship. It didn’t
automatically mean that Indians could vote. That was in the hands of the states. Arizona’s
Supreme Court, for example, ruled that Indians were prevented from voting by the Arizona
Constitution’s provision that persons under “guardianship” could not vote. Indians were not

allowed to vote in New Mexico and Arizona until 1948.*
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